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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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NON-FINAL REJECTION 

Response to Amendment 

1 . This action is responsive to the Amendment filed on 8 August 2006. Claim 21 
has been amended. Claims 1-19 have been withdrawn. Claims 20-30 are pending in 
the application. 

Response to Arguments 

2. Applicant's arguments with respect to claims 20-30 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 20-22 and 24-30 are rejected under 35 U.S.C. 102(e) as being 



anticipated by U.S. Patent No. 6,944,361 to Xue et.al. 
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Referring to claims 20-22 and 24-30, the Xue et al. reference discloses all the 
limitations of the claimed invention. The Xue et al. reference discloses an optical cross 
connect apparatus, comprising: a first planar layer (E) comprising m optical paths 
(OUT(y)); a second planar layer (A) comprising n optical paths (IN(x)); and an optical 
switch comprising a plurality of optical switches, wherein the optical switches (202) 
permit optically coupling any optical path of the first planer layer with any optical path of 
the second planar layer. The Xue et al. reference discloses the m optical paths 
(OUT(y)) cross each of the n optical paths (IN(x)) to form a plurality of crossing points; 
wherein each optical switch is located at an associated crossing point between the first 
(E) and second (A) planar layers. The Xue et al. reference discloses that each optical 
path (OUT(y) and IN(x)) is formed within a selected layer of the first (E) and second 
layers (A); wherein the selected optical path is disposed within a channel with one of the 
layers. The Xue et al. reference discloses internally reflecting claddings (502,504) 
surrounding each optical core medium. The Xue et al. reference discloses the cross 
section perpendicular to the route of the selected optical paths (OUT(y) and IN(x)) is 
substantially non-circular. The See Fig. 1-5 along with their respective portions of the 
specification. 

5. Claims 20 and 23-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent Application Publication 2004/0042708 to Koh et al. 

Referring to claims 20 and 23-24, the Koh et al. reference discloses all the 
limitations of the claimed invention. The Koh et al. reference discloses an optical cross 
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connect apparatus, comprising: a first planar layer (104) comprising m optical paths; a 
second planar layer (204) comprising n optical paths; and an optical switch comprising a 
plurality of liquid crystal optical switches (102), wherein the optical switches (102) permit 
optically coupling any optical path of the first planer layer with any optical path of the 
second planar layer. The See Fig. 2A-2B along with their respective portions of the 
specification. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin S. Wood whose telephone number is (571) 272- 
2364. The examiner can normally be reached on Monday-Thursday (7am - 5:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney B. Bovernick can be reached on (571) 272-2344. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Kevin S. Wood 
Patent Examiner 



